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THE CONSOLIDATED CONTENTS OF TWENTY-THREE 
VOLUMES OF THE MASSACHUSETTS LAW QUARTERLY. 


No annual index has been printed of the contents of the QUARTERLY. 
A consolidated index of the first eight volumes was printed at the end of 
Volume 8, and another at the end of Volume 14 in 1929. A full table of 
contents has been printed on the cover of each number, but the numbers 
get mislaid unless they are bound and, even a consolidated index, is not 
always a satisfactory guide to miscellaneous material. Besides, an index 
is an uninteresting document not easily readable. 

Accordingly, for the convenience of those who use the QUARTERLY, 
a check list of all the numbers and supplements in the twenty-three vol- 
umes which have appeared since 1915, with the headings of articles most 
likely to be found useful in practice, or otherwise interesting, is printed 
in this closing number of the 23rd Volume. We believe that in reading 
over these headings members of the bar, who are familiar with the 
QUARTERLY, will find things that they have forgotten, and other members, 
who are not familiar with it, or who were not members of the Massa- 
chusetts Bar Association when the earlier numbers appeared, will find 
things, in the way of statutory history and other information and dis- 
cussions, that are likely to be useful in practice at any moment. 

The profession, so far as can be judged, from the comments and the 
use made of the QUARTERLY and the fact that it is cited in the annotated 


statutes, in Shepard’s Citations, and that the law libraries of Congress, 
Harvard and Yale keep two sets, finds it useful. 


THE FUTURE OF THE MASSACHUSETTS LAW QUARTERLY — 
DO THE BENCH AND BAR WANT IT ENOUGH TO 
SUPPORT IT? 


There seem to be only two ways in which a bar association can raise 
funds with which to render service, one is by the increase of membership 
and every member of the association who can secure one or more neu 
members can help in this way,—the other is by some form of contri- 
bution for a specific purpose such as the publication of the QUARTERLY. 
In this way, not only the members, but the honorary members or other 
persons interested, if there are any, can help by becoming “sustaining 
contributors”. The most influential legal periodical in the country — the 
American Judicature Society Journal — was supported for years, mainly 
by a Michigan lumberman, until recently the bar began to come to its 
support. 

The question is whether members or honorary members of the 
association, or others, consider the QUARTERLY of sufficient professional 
value to the community to lead them to become sustaining contributors 
to the Massachusetts Bar Association of a fund to be used solely for the 
preparation, publication and circulation of the QUARTERLY. Such annual 
or occasional contributions of any amounts would help in solving the 
problem which faces the association of curtailing the service rendered 
by the QUARTERLY, or curtailing other work of the association. 

The President, Secretary or Treasurer will be glad to hear from any 
one who is willing to contribute anything, large or small, to such a fund. 

The late George R. Nutter’s recent legacy of $1500.00 (the income 
only to be used for the QUARTERLY) is the first legacy ever received by 
the association and the first gift of any kind except a $100 bill received 
anonymously through the mail in 1916 shortly after the QUARTERLY was 
first started. The anonymous letter accompanying the gift, and the 
published acknowledgment by the Publication Committee appeared in 
the QUARTERLY for August, 1916, p. 259. 


(1) 








THE MEMBERSHIP OF THE MASSACHUSETTS BAR 
ASSOCIATION. 


Although there are apparently between 8,000 and 9,000 lawyers in 
Massachusetts, the membership of the association never rose above 1250, 
and since 1929 or thereabouts death and depression have reduced the num- 
ber of paying members. The result is that while the possibilities of service 
to the bar increase, the interest of the bar in keeping itself informed 
about professional developments, which are constantly coming closer to 
the life and work of every lawyer, seems to decrease. 

The greater number of the members pay the $5.00 dues promptly 
($2.00 for junior members of less than 3 years at the bar), but the pay- 
ing membership which a few years ago before the depression had risen 
to 1250 has dropped to approximately 700. New members are, of course, 
needed. More than half the members of the Boston Bar Association have 
never joined the Massachusetts Bar Association and the same is true of 
the other county bar associations. The various bar associations, under 
the present voluntary system of organization, perform different func- 
tions, and it is right that they should, but, in order to perform these func- 
tions, some form of support is needed. The Massachusetts Bar Associa- 
tion has accomplished more for the bar than the bar realizes, simply 
by keeping about 1,000 lawyers and judges informed as to what has been 
going on in the profession and at the State House, but the bar generally 
has not contributed to its support by membership. No voluntary asso- 
ciation ever has, and there is no reason to expect that any voluntary 
association ever will, secure more than a minority of the bar as members. 
But in these days of organization and the need of it, all the voluntary 
associations help and deserve support. 


THE ORIGIN OF THE “QUARTERLY”. 

The idea of the QUARTERLY was suggested by Dean Wigmore’s note 
on “The Function of a State Law Review,” which appeared in the IIlinois 
Law Review for June, 1915, and was reprinted in the second number of 
the QUARTERLY for February, 1916, p. 38. Judge Sheldon, who had 
‘ecently resigned from the Supreme Judicial Court, was President of the 
Massachusetts Bar Association, which had been organized six years 
before with Richard Olney as its first president. It was decided to sub- 
titute the QUARTERLY as a regular periodical in place of the occasional 
eattered reports (containing relatively little of current or continuing 
interest to the bar) which had been issued at intervals. 

The Publication Com mittee consisted of Judge Sheldon, Judge John 
W. Hi ummond, who had also retired from the Supreme Judicial Court a 
few years be fore, and George R. Nutter. 

Since that time, the QUARTERLY has appeared regularly with frequent 


special numbers or ‘supplements, and a glance at the list of articles and 
pub lish« d reports printed - this number will show that the twenty-three 
volumes contain more of t legei history of Massachusetts from more 
differ: nt points of view Ps in _ ever been assembled elsewhere within 
convenient reach, and a considerable amount of the information as to 


the history and meaning of statutes and constitutional provisions ean 
not be found anywhere else. 


THE NEW CONVEYANCERS’ EDITION OF “CROCKER’S NOTES 
ON COMMON FORMS” 


This book* has been one of the best known and most used practice 
books in Massachusetts for generations. It first appeared in 1867 and 
in the next forty-five years four other editions appeared, the latest in 
1913. Its use has not been confined to conveyancers because all practising 
lawyers who are not mere specialists are apt to be faced at any time 
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with some question of conveyancing of a practical, but technical, charac- 
ter, and they want as far as possible a ready reference, not only to the 
technical but to the practical answer to the problem. As the original 
edition grew out of the notes made by Uriel H. Crocker in the course of 
his active practice in Boston, it met the needs of the profession, and the 
late Mr. Justice Holmes, in a brief review of the second edition when it 
appeared in 1872, said 

“This is one of the first books which a lawyer practising in 
Massachusetts needs to buy.” 


As the original book contained the knowledge and experience and 
judgment of Mr. Crocker, so the present revised edition retains the body 
of Crocker’s work as supplemented by the last editor, Guy Newhall, in 
1913, and adds to it the up-to-date knowledge, judgment and experience 
of almost thirty years of active conveyancing practice of the present 
editor, Mr. R. D. Swaim. 

As stated in the “Foreword”, the late George U. Crocker “having 
high regard for his father’s book, then in its fifth edition, and desiring 
to perpetuate its publication, assigned the copyright to trustees” in 1924 
for that purpose. The present trustees are Albert L. Partridge, Presi- 
dent of the Massachusetts Conveyancers’ Association, Roger B. Tyler and 
Willard I. Morse, and, with their approval, “certain sections of the 
original work have been omitted and a number of additional features 
added with the purpose of making this edition particularly a practical 
handbook for the conveyancing profession.” The editor of the present 
volume states in his introduction his purpose — 

“to treat subjects from the conveyancer’s point of view. For 
instance, the conveyancer will want to know the state of the law 
as regards the execution of deeds by married women at various 
times in the past. But leases and agreements for the sale of 
real estate are matters of current or future interest only. Patents 
and copyrights, included by Mr. Crocker, have been omitted, but 
liens and intestacy have been added, and leases and wills have been 
treated from the conveyancer’s point of view, leaving the draftsman 
to consult special works on such subjects.” 


In view of occasional unexpected and unfortunate decisions, or 
opinions, of the courts, on the law of real estate in the past fifteen, or 
twenty, years, some of which have had to be corrected by legislation, the 
judgment of Lord Hardwicke in the following story, quoted in the intro- 
duction, may well be pondered by the judiciary and induce the study of 
a book of this character when conveyancing problems arise. ge story 
is from Campbell’s “Lives of the Lord Chancellors,” second series, p. 168, 
where Lord Campbell (who, as a biographer, was said to have sabe new 
terrors to death) said of one of Lord Northington’s decisions — 

“In the course of his rather arrogant judgment, he gave deep 
offence to the irritable race of conveyancers, by obse beac in cor- 
roboration of a remark at the bar, that the conveyancers had not 
thought about it,—‘which is natural enough, their time being 
more dedicated to perusal than to thought!’ But they had their 
revenge when the case was heard, upon appeal, in the House of 
Lords, for Lord Hardwicke moved the reversal in a most crushing 
speech, in which he said the opinion — the course of conveyancers 
is of great weight. They are to advise, and if their opinion is to be 
despised, every case must come to law. No! the received opinion 
ought to govern. The ablest men in the profession have been 
conveyancers.” 

Without intending to accumulate flattery for the conveyancing bar, 
it may be well to remind the bar in general of a remark of the late 
Felix Rackemann, who had had a long and varied experience as a general 
practitioner. He said, “I think some time in the registry of deeds, exam- 
ining titles, is one of the best preparations for a man who wants to try 
cases in court because it teaches him the importance of details” 


F. W. G. 





LAWYERS IN HOSPITALS. 


A Bill Drafted in 1936 by the Executive Committee of the 
Massachusetts Bar Association. 


The following letter was sent to the press on December 14, 1938, 
calling attention to a proposal which may be worth consideration, 
not as a cure-all, but as a helpful experiment. At least, it may 
stimulate healthy discussion. It was printed, or reported in sub- 
stanee, in five Boston, two Springfield, and one Worcester, paper. 


Letter to the Press. 


To the Editor of - ; 

The recent sensational reports in the newspapers as to the 
alleged habitual invasion of the Boston City Hospital by lawyers 
and others immediately following the entrance of a patient who has 
been injured in order to get something from the patient with the 
alleged assistance of persons in the hospital, suggests that the time 
has arrived for consideration of a proposed act submitted to the 
legislature by the executive committee of the Massachusetts Bar 
Association in 1936. The passage of the act might have prevented 
some of the Boston City Hospital activities. It was drawn with care 
after discussion and revision by members of the executive committee 
and submitted to the legislature by Nathan P. Avery of Holyoke, 
then president of the association, with the approval of the executive 
committee. The number of the bill was Senate 359 of 1936. The 
terms of the bill seem to fit so exactly the recent alleged abuses that 
I think your readers will be interested in them and perhaps in sup- 
porting them before the legislature if the bill is again introduced. 

The bill proposed four new sections to be added to Chapter 221 
of the General Laws as follows: 

‘Section 44A. A settlement or release obtained from 
any person confined in a hospitul or sanitarium as a patient, 
with reference to any personal injuries or condition for which 
said person is thus confined because of such injuries or con- 
dition, unless such settlement or release has been obtained by 
or in behalf of the attorney of such person thus confined, shall 
be inadmissible in evidence unless it is proved to the satis- 
faction of the court that there are reasonable grounds to be- 
lieve that such person was not taken advantage of in the 
obtaining of such settlement or release. When any such 
settlement or release is admitted, all the circumstances of the 
making thereof may be shown to affect its validity. 

‘Section 44B. It shall be unlawful for any person in 
the employ of, or in any capacity attached to, any hospital 
or sanitarium to communicate directly or indirectly with any 




















attorney-at-law, or any person acting in behalf of such attor- 
ney-at-law, for the purpose of aiding such attorney-at-law to 
solicit a retainer or other authority for such attorney to per- 
form legal services for any person so confined. 

‘*Seetion 44C. The Superior Court may issue an order 
of notice to a person complained of for violating Sections 43 
and 44B to show cause why such person should not be ordered 
to discontinue such violation or why an attorney retained or 
employed as a result of such violation should not be dis- 
qualified by order of court from acting under such retainer 
or employment. 

‘*Section 44D. Printed copies of Sections 43, 44, 444, 
44B and 44C shall be supplied to each hospital or sanitarium 
in the Commonwealth by the Seeretary of the Commonwealth, 
and shall be kept posted in a prominent place in such institu- 
tion and called to the attention of all persons in the employ 
of or in any capacity attached to such institution.’’ 

F. W. GRINNELL, Secretary 
Massachusetts Bar Association. 
Boston, December 14. 


AN EXPERIMENT POSSIBLY WORTH TRYING—A SMALL 
CLAIMS PROCEDURE FOR JUDICIAL ARBITRATION 
OF MOTOR VEHICLE CASES. 


(Suggested in 1930 in the Report of the Special Commission on the 
Motor Vehicle Insurance Law.) 


We have always considered that the wisest plan for a judicial 
system of procedure was to provide more than one alternative pro- 
eedure so that the convenience and pocket-book of the individuals 
in the community could determine which alternative should be used 
in his particular case. This principle of reasonable alternatives has 
been gradually recognized to an increasing extent and is, in fact, 
the laymen’s principle of arbitrating or otherwise settling his dis- 
putes without lawyers or judges or juries, instead of going into 
court. The same principle was at the bottom of the small claims 
procedure, by which a person with a small bill at a cost of $1.18 
could bring his own ease into a district court and have it heard and 
settled informally by a judge without lawyers. 

This movement for small claims courts followed the description 
of the facts, which appeared in 1919 in R. H. Smith’s book on, 
‘‘ Justice and the Poor’’. The Judicature Commission recommended 
a bill. It provided a reasonable alternative for poor persons, 
instead of losing their claims because they could not afford lawyers 
and lawsuits. In spite of all the terrible things which were pre- 
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dicted before the Committee on Counties at the State House when 
the bill was heard, the procedure, after its adoption in 1920, fitted 
into the life of the community without a ripple. The annual tables 
of the business of the district courts throughout the Commonwealth, 
which appear in the reports of the Judicial Council, show an aver- 
age of about 25,000 small claims cases annually under this pro- 
cedure during the past 5 years and an inerease during the year 
ending September 30th, 1938, of more than 6,000 cases, over the 
previous year. 

It can not be stated in advance, therefore, that any reasonable 
alternative method of procedure may not be or become, in the course 
of time, convenient and useful for the community. If it is reason- 
able and is not used, it can do no harm; if it is reasonable and is 
used, it may do much good, not only in producing more justice, but 
also in generating more public respect for the methods of judicial 
procedure, It is from this point of view that attention is again 
called to the suggestion of the Commission of 1930. 

The recent report of Dean Garrison’s committee to the Ameri- 
can Bar Association on the *‘ Economie Condition of the Bar’’, the 
similar surveys in New York and Wisconsin, the suggestions of 
legal service bureaus or clinics, and such recent articles (whether 
fair or unfair) as that of Mr. Lundberg in the December Harpers, 
on ‘‘The Legal Profession—A Social Phenomenon’’, seem to make 
it advisable to consider seriously all suggested alternative pro- 
cedures. F. W. G. 


‘* A PLAN FOR JUDICIAL ARBITRATION OF Movror VEHICLE CASES. 


(From the Report of Commission on Motor Vehicle Insurance Law 
in 1930*.) 


‘Thus far we have diseussed the difficulties of insurance 
companies in dealing with claims. There is another side to 
the picture which is often referred to and which naturally 
presents itself as a result of reflecting on human nature. That 
is the difficulty of some honest claimants who may be ignorant 
of the methods of protecting their rights. Considering the 
business necessity of the insurance companies, which is in the 
interest of the rate-paying policyholders, of ascertaining the 
facts as promptly as possible and settling claims as cheaply 
as possible, some honest and unadvised claimants who cannot 
afford to wait are doubtless induced to settle and sign releases 
of their claims for inadequate amounts. This may be in- 
duced by the effective and perhaps sometimes overzealous 
efforts of insurance adjusters or investigators, who may in- 
terview them as soon as possible after the accident in order 
to get ahead of some members of the legal profession who 


*Senate 280 of 1930 pp. 93-97 reprinted in Massacuvsetts Law Qvarterty for 


February, 1930 
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may be soliciting such cases in some way or other. This side 
of the picture deserves as much consideration as the other. 
The primary purpose of the present indemnity law of Massa- 
chusetts is not to secure excessive payments for unwarranted 
claims, but to secure justice, so far as is practicable, for 
honest persons who have been injured. There must be many 
honest injured claimants, particularly where the injury is 
not very serious, who do not want to be driven, or dragged 
into the hands of lawyers, but would rather accept some pay- 
ment to settle the matter promptly, and they undoubtedly do 
so settle for some agreed payment and give releases without 
the advice of lawyers. 

‘*There must be many others who, while they do not 
want to go to lawyers, are not satisfied with the proposed 
payment offered by the representative of the insurance com- 
pany, and would feel more fairly treated if they could have 
an opportunity to be heard promptly and without technical 
rules before a judge, and who would be satisfied to accept the 
decision of the judge without further proceedings. Many 
people complain today of what they consider technical rules 
and undue delay of courts. This is the basis of the growing 
movement for arbitration of business disputes outside the 
eourts with laymen as arbitrators. But there are many 
people, as well as many lawyers, who are not satisfied with 
an arbitration by laymen, and would prefer to have a hear- 
ing and a decision by a regularly constituted court if they 
could have one without the delay and technical procedure. 
We see no reason why the community should not provide 
such people with a simple procedure for this purpose instead 
of forcing them to bring a suit in the ordinary manner with 
resulting expense to themselves and enormous expense to the 
publie. 

‘* Accordingly we recommend and submit herewith a 
draft applicable to automobile cases which would enable a 
claimant and the person against whom the claim is made to 
agree in writing (as a voluntary alternative to the usual 
lawsuit) that the claim should be submitted to the District 
Court for the district in which the accident occurred, for a 
judicial arbitration, without a jury, without the rules of 
evidence, without appeal on the facts, and without appeal on 
questions of law unless requested by both parties, or unless 
a question is reserved by the judge for action by an appellate 
tribunal. In other words, we see no reason why as prompt 
and informed a judicial hearing cannot be provided as is 
provided under the existing arbitration law (G. L., e. 251, 
as amended by St. 1925, e. 294), for those persons who wish 
to submit their controversies to some lay arbitrator. 

‘‘In the draft of the act submitted herewith a form is 
provided which could be signed by the parties who wish such 
submission to the courts, specifying the date and place of the 
accident, the name of the parties, the nature of the injuries, 
ete., for the information of the court. Such an agreement 
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when signed could be entered in the court without the 
expense of serving writs, because both parties already have 
knowledge of the proceedings, and all that would be needed 
would be the payment of the entry fee of $1 by whichever 
party entered the agreement in court, and a payment of 18 
cents postage to cover the notice by registered mail, return 
receipt requested, to the other party to the agreement, of the 
time and place for a hearing in court. Notice by registered 
mail is now being used successfully in the small claims pro- 
cedure all over the Commonwealth. It has been used for 
thirty years in the Land Court, and it is also frequently used 
in the Probate Courts. 


‘““We submit the following: 
‘Drarr Act FOR JUDICIAL ARBITRATION. 


‘Section 1. Section two hundred eighteen of the Gen 
eral Laws is hereby amended by inserting after section nine- 
teen of said chapter the following new section nineteen A: 

‘Section 19A. District courts shall have original jurisdie- 
tion to arbitrate claims arising out of motor vehicle accidents 
which are referred to them by agreement of parties who 
wish to secure a prompt, informal hearing and award with- 
out technical rules. Procedure for securing such arbitration 
shall be as follows. The following form of agreement shall 
be sufficient to bring the claim within the jurisdiction herein 
provided for: 

‘A.B. of , claiming damages for personal 
injury or injury to property arising out of an automobile 
accident which oecurred on street in the city or 
town of , on the day of 
19 , at about o’elock, and C. D. of ’ 
the person against whom said claim is made, hereby agree 
that said claim shall be arbitrated by the district court of 

, and an award made and judgment entered 
thereon which shall be final. If either of the parties herein 
named neglects to appear before said court after due notice 
given to him by registered mail at the respective addresses 
given above of the time and place appointed for hearing, the 
said court may proceed in his absence. It is part of this 
agreement that trial by jury of said claim, the right to file 
interrogatories except as allowed by the court, the rules of 
evidence and all right of appeal, exception or report for the 
purpose of reviewing the award and judgment of said district 
court is hereby waived. 

‘Upon the entry in court by either party thereto of such 
agreement duly signed by both parties, accompanied by the 
payment of an entry fee of one dollar, and eighteen cents 
additional for postage, the clerk shall mail to the other party 
at the address stated in the agreement by registered mail, 
return receipt requested, a notice signed by the clerk of the 
time and place for hearing said claim. 
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‘The justices, or a majority of them, of all the district 
courts except the municipal court of the city of Boston, shall 
from time to time make and promulgate uniform rules appli- 
sable to said courts, and the justices of the municipal court 
of the city of Boston shall make rules applicable to that 
court such as may seem advisable to carry out the purpose of 
such procedure. 

‘Section 2. This act shall take effect upon its passage.’ 

*‘Tf such a form of agreement for judicial arbitration 
were adopted, as we suggest, and the hearing of such claims 
under such agreements made a part of the regular business 
of the District Courts, we believe that in many eases honest 
claimants who wish a speedy, fair-minded hearing and settle- 
ment, and who are not satisfied with the offer of the company, 
would be glad to submit their cases and thus receive the im- 
partial protection of a judicial hearing, and we believe that 
the insurance companies and the defendants would also feel 
that it was a fair method of proceeding in the interest of 
prompt disposition. This plan should also relieve the con- 
gestion in the Superior Court, already referred to. 

‘‘In view of the cumbersomeness and expensive char- 
acter of court procedure for the settlement of many simple 
problems, a condition which is constantly growing worse 
because of the enormous increase in litigation under modern 
conditions, we believe that the courts and the bar must 
overhaul their habitual and traditional methods of thought 
and learn to invent and adopt and practice under more 
expeditious machinery for the settlement of disputes, espe- 
cially disputes of this character which now cause so much 
congestion. We believe that economic conditions demand 
this. If the courts and the bar do not co-operate in the near 
future in working out such expeditious methods, we believe 
that public sentiment, arising from an increasing interest in 
a more direct and businesslike administration of justice, will 
demand that whole classes of litigation, of which motor 
vehicle accidents furnish the larger class, be lifted out of the 
hands of the bar and the courts, even if it be in some arbi- 
trary fashion, as the industrial accident cases were lifted 
from the courts to the Industrial Accident Board, in a way 
which practically eliminated the bar. 

‘‘We believe that there is a marked difference between 
industrial accidents, which relate to a particular bysiness, 
and automobile accidents, which have to do with the risks of, 
and negligence on, the public highways. We believe that it 
is a sounder policy to devise methods of settling disputes in 
the courts promptly rather than to distribute different 
classes of judicial problems among a variety of commissions 
outside of the courts. Judicial arbitration such as we sug- 
gest is a judicial proceeding which in our opinion has a 
legitimate place in the courts.’’ 


Note: It might cost the public less to induce such proceedings in the smaller cases 
by omitting the requirement of an entry fee of $1.00. 
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JUSTICE FOR THE ACCUSER. 


Editor, Massachusetts Law Quarterly. 
Dear Sir: 


The recent case in the Newton District Court of a defendant 
eharged with certain motor vehicle law violations, who was found 
not guilty because his aecuser did not appear in court with ‘‘ clean 
hands’’, again* calls attention to the subject of appeals by the 
Commonwealth on questions of law in criminal cases. Boston Even- 
ing Transcript, November 30, 1938. 

In this case the defendant was charged with failure to make 
himself known after his car collided with and injured a dog. Dur- 
ing the course of the trial the owner of the dog testified that it was 
not licensed. The judge decided that it ‘‘had no right being out’’ 
because it was not licensed, and found the defendant not guilty. 

If the accounts of this ease are accurate, the decision is wrong 
as a matter of law. The Supreme Judicial Court has decided that 
although the owner violates the law in neglecting to have his dog 
licensed, such an unlicensed dog is neither an outlaw nor a tres- 
passer upon the public highway. Lacker v. Strauss, 226 Mass. 597. 

In a civil action by the owner to recover damages the violation 
is considered merely a condition and not a cause of the injury in- 
flicted as a result of the defendant’s negligence. Baer v. Taylor, 
261 Mass. 138. It has also been held that the authority given by 
statute to kill a dog suffered to go without a collar does not warrant 
a person to convert it to his own use. Cummings v. Perham, 1 Mete. 
555; Commonwealth v. Flynn, 285 Mass. 136. 

If the judge had made an incorrect ruling against the defend- 
ant, under our system of ‘‘double trials’? he would have received 
the benefit of another trial in the Superior Court. If the judge in 
the Superior Court repeated the mistake and the jury found him 
guilty, the ruling would be reviewed by the Supreme Judicial 
Court. 

When a district court judge makes a mistake in favor of the 
defendant which cannot be corrected by an appeal on behalf of the 
Commonwealth, the result is not justice. It is beyond argument 
that justice is not the exclusive privilege of the accused; it is due to 
the aceuser as well. In a decision affirming the conviction of a 
murderer the late Justice Cardozo wrote: ‘‘The concept of fairness 
must not be strained till it is narrowed to a filament. We are to 
keep the balance true.’’ Snyder v. Massachusetts, 291 U.S. 97, 122. 

Our judicial system which gives the accused two trials and a 
review and denies to the accuser a single opportunity to challenge 
the trial judge’s rulings is not impartial. It is clear that achieve- 
ment of the desired balance requires legislation providing for an 
appeal by the Commonwealth on questions of law in criminal eases. 


Wia43AM H. Warp, JR. 
December, 1938. 








*See Mr. Rosenthal’s article in MassacnuseTts Law Qvarterty for April-June, 
1938, 36, and House Bill 718 of 1934, in Massacuusetts Law Qvuarterry f January, 
1934, p. 9, and for October—December 937, p. 23 and U. S. Code Title 28, §$§ 346-7 


b 





_ _ 











11 


CHECK LIST OF THE MASSACHUSETTS LAW QUARTERLY, 
1915-1938. 
(VOLUMES 1-23.) 
CONSOLIDATED CONTENTS MOST LIKELY TO BE FOUND USEFUL IN 
PRACTICE, OR INTERESTING, IN EACH NUMBER. 


a 


Vol. 1, No. 1, November, 1915 
6th Annual Meeting of the Massachusetts Bar Association. 


An answer to a proposal that the Superior Court be abolished and 
the Supreme Court enlarged. 


Experimental development of early Massachusetts Courts, as de- 
scribed by Judge Thomas Dawes. 

Legislative history of the statute about charging juries. 

Canons of Ethics adopted October 30, 1915. 
Vol. 1, No. 2, February, 1916 

Outline for development of the QUARTERLY. 


Governor McCall’s Address proposing the Constitutional Convention 
of 1917. 


An address by Mr. Justice Hughes. 

Educational requirements for the bar. 

Memorial to John C. Gray. 

“The Function of a State Law Review’ — Wigmore’s note which 
suggested the idea of the QUARTERLY. 

The practical value of general authority of courts. 

The duration of annuities, by John L. Thorndike. 

Vol. 1, No. 3, May, 1916 

“The Place of Judge Story in the Making of American Law”, by 

Roscoe Pound. 


The comparative history of the revisions of the statutes in 1882 and 
1860, by Jabez Fox. 


1 The history and function of Canons of Ethics. 

. Vol. 1, No. 4, August, 1916 

. A gift to the Massachusetts Bar Association. 

1 A compensation plan for accident claims by A. A. Ballantine. 
—— declared unconstitutional in Massachusetts, by J. M. Rosen- 

thal. 
le History of the codification movement in Massachusetts. 
“ Historical notes on the business entry statute of 1913. 


Vol. 2, No. 1, October, 1916 


to Arthur Lord’s address on the Constitutional Convention. 
a Vol. 2, No. 2, November, 1916 

‘SS 7th annual meeting, 1916. 

by Judge Sheldon’s address. 

a Judicial History Prior to 1786, by Chief Justice Mason. 

La Vol. 2, No. 2, Supplement November, 1916 

ge Charter, by-laws, ete. 

a Vol. 2, No. 3, January, 1917 

hon Rufus Choate and his speech on Judicial Tenure in 1853. 


F. W. Mansfield’s speech on the Massachusetts Judiciary. 
Vol. 2, No. 4, February, 1917 
Discussions of various questions relating to the Constitutional Con- 
vention and its problems, especially the I. and R. 
une, 


= Disregarding corporate existence—a discussion of Gardiner v. 
ane Treasurer, 225 Mass. 355. 
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Vol. 2, No. 5, May, 1917 
History of Supreme Judicial Court to 1818. 
Vol. 2, No. 6, August, 1917 
History of Probation as an Orthodox common law practice in Massa- 
chusetts. 
Effect of compromises of wills on interests in real estate — a discus- 
sion of Mafsen vy. Chincholo, 225 Mass. 12. 
Vol. 3, No. 1, November, 1917 
The text of the Initiative and Referendum amendment. 
Vol. 3, No. 2, December 7th, 1917 
James M. Morton and John W. Hammond — a birthday tribute. 
Vol. 3, No. 3, February, 1918 
8th annual meeting, 1917, President Hibbard on the work of the 
Constitutional Convention. 
J. L. Thorndike’s notes on the act about Probate Appeals. 
Conveyance of estate to commence in future with forms for use in 
practice. 
District Court statistics 1911-1916. 
Memorial of American Bar Association on volume of Judicial 
Opinions. 
Vol. 3, No. 4, April, 1918 
The Soldiers and Sailors Civil Relief act with notes. 
Vol. 3, No. 5, May, 1918 
J. L. Thorndike’s notes to St. 1918, C. 68 relative to Trusts and St. 
1918, C. 93 relative to Conveyances to self and others. 
Constitutional history as to Federal amendments. 


Discussions of the Judiciary articles in the Massachusetts Consti- 
tution. 


Chase’s Life of Chief Justice Shaw. 
The Berkshire Constitutionalists. 
Vol. 3, No. 6, August, 1918 
Discussion of Federal judge and juries. 
Payments under protest by policy holders to life i insurance companies, 
by James M. Rosenthal. 
Vol. 4, No. 1, November, 1918 
The Jarvis portrait of John Marshall. 
Vol. 4, No. 2, December, 1918 


Discussions of the practical application of War Legislation con- 

cerning Soldiers and Sailors. 
Vol. 4, No. 3, February, 1919 

9th annual meeting (December, 1918). 

Arthur Lord’s address on “The Representative Town Meeting in 
Massachusetts”. 

Discussion of 19 Constitutional Amendments of 1918 and official re- 
turns of the votes and blanks. 

Constitutionality of Tax on Transfers “in contemplation of death”. 


Should photographs of Witnesses be used in connection with deposi- 
tions? 


Vol. 4, No. 4, May, 1919 
The creation of the Massachusetts Judicature Commission. 
Disbarment proceedings. 
The mortgage situation in Massachusetts under the Soldiers and 
Sailors act and Morse v. Stober. 


Power of the Governor to declare “Emergency Measures” under the 
I. and R. amendment. 
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J. L. Thorndike’s Notes on St. 1919, c. 274, relative to probate appeals. 

A notable chapter in War Service (by the Boston Legal Aid Society). 

International Tribunals in the Light of the History of Law, by Roland 
Gray. 

Rights of surviving husband or wife between 1882 and 1902. 

4, No. 5, August, 1919 

Is the “Rearrangement” of the Constitution a new constitution or 
not? 

Common lawsuits in Forma Pauperis in Massachusetts. 

Precedence between Federal and State taxes. 

Federal Amendments — Can a Ratification or Submission be revoked? 

The new Act Reorganizing the State Departments to fit the 66th 

ceca Amendment — St. 1919, ¢. 350, by FitzHenry Smith, 
r. 

Can Tenancy by the Entirety be created directly under St. 1912, c. 
304 and St. 1918, ¢. 93? 

5, No. 1, November, 1919 

A lesson in “Adequate Brevity’ — Calvin Coolidge. 

5, No. 2, February, 1920 

The 10th annual meeting. 

Advisory Opinion of the Justices that the “Rearrangement” is not 
the Constitution of Massachusetts. 


Discussion of the proposal to repeal the Constitution and substitute 
the “Rearrangement”. 


First report of the Massachusetts Judicature Commission. 


Judge Loring’s views on the question whether the Full Bench should 
be required to go Circuit. 


Albert E. Pillsbury on the work of the Constitutional Convention. 
Reginald H. Smith on the need of Small Claims Courts. 


Is Every County Court a Court of Admiralty? by Frederic Cunning- 
ham. 


The need of permanent legislative draftsmen. 

More about mortgages under the Soldiers and Sailors Act. 
More about the referendum in Massachusetts. 

More about Federal Estate and State taxes. 

More about transfers “in contemplation of death”. 


Limitations on the kind of federal amendments which can be ratified 
by State legislatures. 


Stock brokers and the Wagering Contracts act. 

More about tenancy by the Entirety. 

5, No. 3, May, 1920 

Criminal Procedure in England. 

Civil Procedure and Practice in England. 

The Rule Committee in England. 

Masters — the time-savers in England. 

First Report of the English Judicature Commission, 1869. 
Second Report of the English Judicature Commission, 1872. 


Bibliography of Reform of Procedure and Organization of Courts, 
by Roscoe Pound. 


5, No. 4, August, 1920 

The Origin of the Association of the Bar of the City of New York, 
by Edward W. Sheldon. 

Should the Justices of the Supreme Court be custodians of the Court 
house? by Judge Loring. 

Criminal procedure in Scotland. 
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Plaintiffs suing themselves in equity. 

Wage Assignments and the history and purpose of the Wage Assign- 
ment Statutes. 

The effect of the Suffrage Amendment on the Town Meeting problem. 

6, No. 1, November, 1920 

Portraits of Supreme Court Judges, 1692-1920. 

6, No. 2, January, 1921 

2nd and Final Report of Judicature Commission. 

Small Claims Rules of District Courts. 


. 6, No. 3, February, 1921 


11th annual meeting. 

Uniform laws and the position of the Massachusetts Bar Association 
in regard to them. 

Judge Crosby’s address to new members of the bar. 

The gift of the Thorndike library to the Supreme Court. 

Proposals in regard to the grand jury and note of the history of the 
office. 

The Court Martial Controversy and the New Articles of War, by 
Frederick G. Bauer. 

Discussion of the report of Judicature Commission, by Lee M. Fried- 
man. 

6, No. 4, May, 1921 

The Maryland Practice of Waiving Juries in Criminal Cases. 

Note on Resignation from the Bar. 

More about grand juries and prosecutors. 

A Departure in Water Law, by T. H. Gage. 

The function of the Court in disciplinary procedure. 

The Massachusetts Act about “contemplation of death”. 

6, No. 5, August, 1921 

Administration of Criminal Law in Cleveland. 

Grand Juries and the Meaning of “The Law of the Land”’ in Massa- 
chusetts. 

Questions of judicial organization and procedure disposed of by the 
Constitutional Convention. 

Report on recommendations of Judicature Commission. 

Professional privilege. 

Should the State do legal aid work? 

Municipal liability for looting in riots. 

7, No. 1, November, 1921 

Brief History of the Superior Court with Portraits of the Chief 
Justices. 

7, No. 2, January, 1922 

12th annual meeting, 1921. 

Judge Loring’s Suggestions as to Masters Hearings. 

Legislative History of a “State Prison” Sentence as a test of 
“Felony” and “Infamous Punishment”. 

7, No. 3, February, 1922 

Argument before the Judiciary Committee in Opposition to an 
tive Judiciary. 

Hon. B. Loring Young’s Account of Plan for Continuous Consolida- 
tion of the Statutes by the Counsel to the Senate and the House, 
which began in 1922. 

Some History in Regard to the Appearance of the “Rearrangement” 
of the Constitution in the first edition of the General Laws. 

Rufus Choate on “Conservation”. 
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Report of Committee on Law and Procedure of Association of 
District Court Justices in 1921. 

The Washington Conference on Legal Education. 

Some Early Lawyers of Massachusetts and their Influence in the 
Life of the Nation. 

Vol. 7, No. 4, May, 1922 

Wigmore’s Article on “One Hundred Legal Novels’. 

Removal of Judges by Address in Massachusetts. 

Discussion of St. 1922, chap. 532, Relative to the Courts. 

The Act for Short Forms of Probate Bonds, St. 1922, chap. 512, Dis- 
cussed. 

“Hard Labor’’ as an “Infamous Punishment” under the Federal 
Constitution. 

The Advisory Opinion as to the Statute Requiring District Attorneys 
to be Members of the Bar. 

The Contributions of John L. Thorndike to the Massachusetts Statute 
Books — Portrait. 

Discussion of the Shepard-Towner Act. 

Vol. 7, No. 5, July, 1922 

Complete Report of Proceedings of Washington Conference of Legal 

Education, February, 1922. 
Vol. 7, No. 6, August, 1922 

A well-known Client and a well-known Firm of Solicitors — Tittlebat 
Titmouse and Quirk, Gammon & Snap — with Portraits. 

Chief Justice Bolster’s Discussion of Criminal Appeals. 

Discussion of District Courts by Judge Lummus. 

Wigmore on Using Evidence Illegally Obtained. 

Discussion of Opinions and of a Government Brief on, “Transfers 
in Contemplation of Death”. 

Questions of Law Raised by the Renomination of a District Attorney 
after his Removal. 

The Law of Eminent Domain and the Act to take a Picture by John S. 
Sargent from the Boston Public Library. 

Vol. 8, No. 1, November, 1922 
A glimpse of the life of an Essex County judge — Samuel Putnam. 
Vol. 8, No. 2, December, 1922 

13th annual meeting, 1922. 

Hon. Charles Warren’s Address on the Early History of the Supreme 
Court of the United States in Connection with Modern Attacks on 
the Judiciary. 

The First Appointment of Appellate Divisions of the District Courts 
under St. 1922, chap. 532 


vod. 
Note on the History of Massachusetts Statute about Declarations of 
Deceased Persons. 
A Suggestion for a New Legislative Rule. 
The Creation of the Federal Conference of Circuit Judges. 
Legal Suggestions of Referendum Results. 
Equity Rules and Contempt Proceedings. 
How Far is Procedure an Appropriate Field for Uniform State Laws? 
The Meaning of “Clean Hands” in Equity. 
Vol. 8, No. 3, February, 1923 
Judicial Ethics — Proposed Canons of the American Bar Association. 
An English Account of “The Legal Press”. 
Controversies about Juries and Proposal for Women as Jurors. 
Discussion of Proposals for Congressional Supremacy. 
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Statistics and Successions in Superior Court, 1859-1923. 
The Recurrent Proposal to Remove Mayors through the Courts. 


. 8, No. 4, May, 1923 


“More Conspicuous for What They Were than for What They Did”. 

Another Sidelight on an Elective Judiciary. 

Practical Operation of the “Public Policy Act”. 

The “Functioning” of the Judicial Intellect. 

Should Maritime Law be Included in Bar Examinations? by J. G. 
Palfrey. 

The Judicial Test of the Constitutionality of Statutes. 

The Beginning of the American Law Institute in February, 1923. 

Anthony Trollope’s “Orley Farm’’. 

8, No. 5, August, 1923 

Final Report of Committee on Judicial Ethics of American Bar 
Association. 

Has a Defendant in a Criminal Case a Right to Choose a Trial With- 
out Jury? —A Discussion of Constitutional History Since 1643. 
Can a Defendant Waive Indictment by a Grand Jury in Massachu- 

setts? (Before St. 1934, Chap. De 
The First State Judicial Council Following the Recommendation of 
the Massachusetts Judicature Commission. 
Results of the Work of the Massachusetts Judicature Commission. 
“Good Record Title,” etc. 
Dissenting Opinions. 
Bridgman’s history of the Constitutional Convention of 1917-1919. 
8, No. 5, Supplement 


Consolidated Index, Vols. I to VIII — Subject index, author index, 
portrait index. 


. 9, No. 1, November, 1923 


Pictures of the Full Bench of the Supreme Judicial Court. 

9, No. 2, January, 1924 

14th annual meeting, 1923 — Vote of Association as to proposals rela- 
tive to Supreme Court of the United States and the decision of 
constitutional questions — Discussion of the proposals. 

Reports of Commissions on Criminal Law and on Jury Service. 

Removal of Civil Cases from District Courts. 

9, No. 3, February, 1924 

The Federal Courts in the First Circuit, with Portraits, Since 1789. 

9, No. 4, May, 1924 

Group Pictures of the Supreme Court of the United States. 

Capt. Oliver Wendell Holmes in 1862. 

Advertising by Banks. 

Relations of Governor and Legislature under 56th Amendment. 

Can the Superior Court Change Judges in a Criminal Trial Without 
Consent? 

How Far is Jury Trial Optional in Criminal Cases in Federal Courts? 

Attorney General Benton’s Opinion on “Rearrangement” of the Con- 
stitution. 

9, No. 5, July, 1924 

Report of the Governor’s Committee on Motor Traffic. 

The Sunny Side of Jeremiah Smith, Chief Justice of New Hampshire. 

Jefferson’s Views of the Constitution, 1777-1778. 

Does the I. & R. Amendment Authorize an “Initiative” Petition for 
Another Constitutional Convention? 

Discussion of the Form of Question for State-Wide Advisory Votes. 
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Discussion of Proposal that the Supreme Court of the United States 
Should Render Advisory Opinions. 


Report of Commission on Probation on Permanent Results of Proba- 
tion. 


9, No. 6, August, 1924 
The First Attack on the “Swearing Mill” — A Protest Against Oaths. 


Senator Edmunds and Drafting of Act for Electoral Commission in 
1876. 


How Much Presumption of Validity is there in regard to Direct 
Legislation? 

The Climax of the Debate on the Federal Constitution in Massachu- 
setts — The Speech of Jonathan Smith of Lanesboro. 

Discussion of the Child Labor Amendment. 

10, No. 1, November, 1924 

The Government of Massachusetts Prior to the Federal Constitution. 

10, No. 2, February, 1925 

15th annual meeting (1924). 

Discussion of Advertising by Banks and Trust Companies. 

Proposed Legislation and Action of Legislative Committee. 

Letter of William R. Sears. 

Note on the Relation of the Bar Association to the Problem. 

The Federal Constitutional Convention in Massachusetts of 1788. 

Portraits of the Delegates to the Philadelphia Convention, 1787. 

Report of the Administrative Committee of District Courts, Febru- 
ary, 1925. 

Still Another Sidelight on an Elective Judiciary. 

The Most Interesting Letter on the Child Labor Amendment by 
Joseph Lee. 

Can Congress or a State Legislature Change Its Mind on Federal 
Amendments? 

Trial by Jury in Maryland. 

Legal Aid and the League of Nations. 

Extract from Report of Commission on Pensions. 

10, No. 3, May, 1925 


The Growth of Judicial Ethics — An Address by Chief Judge Bond 
of Maryland. 


The Commercial Arbitration Act of 1925. 

“The Minority Juror”. 

Delay and Expense from Implication from the Printed Record by the 
Full Bench. 

The Deterrent Principle of the Criminal Law. 

Brief History of the Social Law Library. 

“The Limits of Legal Toleration’’ of Free Speech. 

A Constitutional Monument to Frank F. Dresser. 

Index to Memorials in the Massachusetts Reports. 

10, No. 4, August, 1925 


Suggestions about Courts of First Instance, by Hon. James M. Mor- 
ton, Jr. 

Note on Practical Results of Theoretical Reasoning of Federal Courts 
about Jury Trial as Jurisdictional Requirement in Criminal Cases. 

More About Election Between Trial With or Without Jury. 

Mr. Whipple’s Address on Legal Privilege and Note on Some of Mr. 
Whipple’s Suggestions. 

“Fondling” Defendants in Criminal Cases in the Presence of the Jury. 
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The Position of Cases on Appeal from the Appellate Division of a 
District Court. 

An English View of the Value of Declaratory Judgments. 

A New York Opinion under the Commercial Arbitration Act. 

Lord Camden’s Position in American Constitutional History. 

Activities of a Retired English Judge. 

The Need of Official Tabulation of Blank Ballots Cast on Questions 
Submitted to Voters. 

11, No. 1, November, 1925 

First Report of the Judicial Council. 

11, No. 2, January, 1926 

16th annual meeting (1924). 

Governor Fuller’s Message on the Administration of Justice — Com- 
ment by Joseph Lee. 

Henry N. Sheldon. 

History of the Massachusetts Statute about Judges and Juries as 
told by Benjamin F. Butler. 

“A Parable” on taxation, by W. G. Sumner. 

Extracts from Report of Attorney General Benton. 

Report of Commission on Suffolk Courthouse. 

Ancient Festivals of the English Bar. 

Edmund Plowden — Adventures of Alice. 


. 11, No. 3, February, 1926 


Commercial arbitration rules of Boston Chamber of Commerce. 
Half hour arguments before the full bench. 


Frothingham’s “History of the Constitution and Government of Mas- 
sachusetts”. 


John Howard. 
11, No. 3, Supplement, February, 1926 
Charter and by-laws. 


. 11, No. 4, May, 1926 


“Crime Week” at the State House and the Results. 

11, No. 5, August, 1926 

Twenty-five years of the Boston Legal Aid Society. 

The function of the Superior Court under the arbitration act. 
Judicial notice of Foreign law under the Statute of 1926. 
Costs. 

Prof. Sunderland on “Uniform State Judicial Procedure”’. 
Comments on suggested “Uniform Mortgage Act”’. 


A genial side-light on legal history —the influence of port on the 
common law. 


Governor Fulier’s pension vetoes. 

Criminal business in the Federal Court in Massachusetts, 1913-1924. 

Practical incidents in the administration of “government by signa- 
tures” — the forgery problem. 

Opinions under the I. and R. Amendment. 

11, No. 5, Supplement, August, 1926 

Majority and minority reports of Commission on Pensions. 

12, No. 1, November, 1926 


Hundred Years’ War for Legal Reform in England, by Edson R. 
Sunderland. 


12, No. 2, December, 1926 
Second Report of the Judicial Council. 
Waiver of Jury trial in Criminal cases. 
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Vol. 12, No. 3, December 18, 1926 
Three Early English legal caricatures. 
12, No. 4, January, 1927 
Governor Fuller’s Second address relative to legal matters. 
Report of Special Commission on Obsolete Laws. 
Report of Attorney General Benton for 1926. 
Vol. 12, No. 5, February, 1927 
17th annual meeting. 
Report of Special Committee on Advertising by banks and trust 
companies. 
An account of Shay’s Rebellion in 1786, by Albert Farnsworth. 
Reports on recommendations of Judicial Council. 
Report of Administrative Committee of District Courts in November, 
1926. 
Judge Grant’s address to the Corporate Fiduciaries Association. 
“John Adams and American Constitutions”, by Charles Warren. 
Vol. 12, No. 6, May, 1927 
Independence of the Executive Practice of Clemency. 
The English Home Office, by R. W. Hale. 
The New York Practice, by Charles C. Burlingham. 
Conveyancing under Zoning Laws. 


Eliot Tuckerman’s Study of the process of Federal Constitutional 
Amendment. 


The new poor debtor law, St. 1927, c. 334. 
Vol. 12, No. 7, August, 1927 
The final disposition of the Sacco-Vanzetti case. 
Confessions of Convicts. 
Legislators as counsel before boards and commissions — Statement 
of Henry L. Shattuck in opposition to prohibitory legislation. 
Sir Mathew Hale and witchcraft. 
13, No. 1, November, 1927 
Third Report of the Judicial Council. 
Vol. 13, No. 2, December 17, 1927 
Peter Oliver — Chief Justice 1772-1774. 
13, No. 3, February, 1928 
18th annual meeting — Discussion of “Narrative” bills of exceptions. 
Reading of history as a requirement for admission to the bar. 
“Our racial amnesia”, by James Truslow Adams. 
Discussion of Proposals in regard to seals. 
Williston’s notes on proposed “Uniform” joint obligor’s act. 
Disbarment practice. 
Minor next of kin and the right to apply for administration. 


The need of more judicial editing of opinions of the Supreme Judicial 
Court. 


Nathan Matthews and historical studies. 

Court congestion from motor vehicle cases — Governor Smith’s mes- 
sage in New York. 

A plan for judicial arbitration of motor cases submitted to the Judi- 
cial Council. 

An unfortunate Superior Court decision for Conveyancers in 
Solomon v. Nessen. 

A forgotten 17th Century legislative word. 

The Massachusetts practice of Advisory referenda on Federal Con- 
stitutional Amendments — A Suggestion to other states. 
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13, No. 3, Supplement, February, 1928 

Report of Attorney General Reading for 1927. 

Report of Special Commission on Taxation. 

13, No. 4, April, 1928 

Discussion of proposed Initiative petition for a state-wide advisory 
vote for information of Congressmen. 

Notes of Administrative Committee of the District Courts on the 
new poor debtor (supplementary process) law. 

Unpublished account, by Judge Trowbridge, of Chief Justice Oliver 
and the Juries in 1773-4. 

Queer tax reasoning of the United States Supreme Court. 

Protest against act to abolish federal jurisdiction based on citizenship. 

The vote required to pass an act over the governor’s veto. 

Review of Lord Birkenhead’s “Law, Life and Letters”, by R. W 
Hale. 

Judge Kavanagh’s views about judges and juries. 

13, No. 5, May, 1928 

Judge Proskauer on the need of a new professional psychology. 

The “Prefatory note” of the Report of the Sacco-Vanzetti Case. 

How far have men the flying rights of birds? 

Circular letter of Administrative Committee of the District Courts 
of July, 1928. 

A suggestion to bar examiners — Rufus Choate’s method of studying 
law. 

Causes of Impeachment and legislative practice. 

The anticipatory declaratory opinion of the United States Supreme 
Court on declaratory judgments —a discussion of the opinion in 
Willing v. Chicago Association. 

The opinions in the leading English case of Guaranty Tr. Co. v. 
Hannay. 

Discussion of opinions in Greenberg v. Lannigan and Bates v. Nes- 
sen as to conveyancing subjects. 

Results of Prejudice against Lawyers in Massachusetts in the 17th 
century, by Nathan Matthews. 

Fuess’s Book on Rufus Choate. 

Reversible Error in Homicide cases in Massachusetts, by James M. 
Rosenthal. 

13, No. 6, August, 1928 

Henry K. Braley. 

Report of Committee on Legislation for 1928. 

The New York investigation of “Ambulance Chasing”’. 

Psychiatry, psychiatrists and the Law (The Massachusetts Crime 
Conference of May, 1928). 

Mr. Justice Stone’s account of “Fifty Years’ Work of the Supreme 
Court of the United States”. 

The Caraway Bill in Congress. 

When is a Structure not a “Structure” and billboard sites not 
“premises”? — Zoning problems. 

Pocket Vetoes. 

Mortgages and padlock laws. 

“Public policy” votes for information of federal representatives — 
discussion. 

Some mistaken probate practices. 

Judicial re-sentencing machinery suggested by the Association of 
Grand Jurors of New York County. 

American Judicature Society. 
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14, No. 1, November, 1928 

Official report in the New York Investigation of ‘““Ambulance Chas- 
ing”’. 

Senate Committee report on bill to Eliminate diversity of citizenship 
as a ground of federal jurisdiction. 

Judges and jury trials. 

More about mortgages and padlock laws. 

Admission of barristers and solicitors in England. 

Legal portraits in the Harvard Law School. 

14, No. 1, Supplement, November, 1928 

Report of the Committee of Censors of the Law Association of Phila- 
delphia on contingent fee accident litigation. 

14, No. 2, November 22, 1928 

Portraits of some 18th century Massachusetts lawyers. 

14, No. 3, December, 1928 

Fourth report of the Judicial Council. 

14, No. 4, January, 1929 

Address by Frederick W. Mansfield. 

The Vanishing Litigant. 

Discussion of certain judicial practices. 

Charles Dickens as a legal historian. 

Mr. Justice Holmes in his 80th year. 


The need of some appointments directly from the bar to the Supreme 
Judicial Court. 


Discussion of 4th report of the Judicial Council, by Joseph Cinamon. 


Memorandum by Philip Nichols in Support of bill proposed by the 
Judicial Council relative to review of capital cases. 


14, No. 4, Supplement, January, 1929 

Report of Attorney General for 1928. 

14, No. 5, February, 1929 

Michael L. Sullivan of Salem with portrait. 

The Superior Court, the neck of the bottle, statistics, and a way out. 
“Commercialism” in the bar, an address by Hon. Henry T. Lummus. 


Resolution for repeal of 18th amendment as a question for the bal- 
lot under the “public policy” law—Discussion. 


Memorial to Chief Justice Aiken with portrait. 

14, No. 5, Supplement, February, 1929 

Second report of Special Commission on Taxation. 

14, No. 6, May, 1929 

19th annual meeting — Address of George R. Nutter as President. 
The Statute changing the law in Bates v. Nessen as to attachments. 
St. 1929, c. 377, relative to seals and sealed instruments (with note). 
Comments on 2nd report of Commission on Taxation. 


“The Rights of Donors in Trusts for Charitable Purposes”, by Roland 
Gray. 


“Overspeaking judges”. 
Adoptive Admissions in Massachusetts, by John M. Maguire. 


The function of the Attorney General, the Advisory function of the 
justices, and the jurisdiction of the Court under the I. and R. 
Amendment. 


Taxation of “income” in the abstract. 


Law observance, law enforcement and the limits of effective legal 
action. 


“Dress rehearsal of divorce cases”. 
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Review of Charles Warren’s “The Making of the Constitution”. 

“Majority” opinions from 3 Gray to 12 Allen, with the names of the 
dissenting judges from the margin of Chief Justice Gray’s set of 
reports. 

14, No. 7, August, 1929 

The Superior Court rule as to declaratory judgments with extensive 
notes. 

Is the General income tax for Massachusetts a Step in the right 
direction, by Philip Nichols. 

The Superior Court and the neck of the bottle again. 

Judicial notice of foreign law under St. 1926, c. 168. 

14, No. 7, Supplement, August, 1929 

Consolidated index volumes 1-14, subject index, author index, picture 
index, and index to Massachusetts Bar Association Reports, vol. 1- 
5, and reports of “Committee on Legislation” (which preceded the 
QUARTERLY) 1910-1915. 

List of pamphlets distributed to members 1914-1915. 

15, No. 1, November, 1929 

Training for the Bar— Extended report of Committee on Legal 
Education (George R. Nutter, chairman). 


Address of G. R. Nutter at the meeting of the American Bar Asso- 
ciation in Memphis. 


. 15, No. 2, December, 1929 


Fifth Report of the Judicial Council. 


Report of Department of Public Works on Methods of dealing with 
petty motor vehicle offences. 


15, No. 3, February, 1930 


Report of Special Commission to Study Compulsory Motor Vehicle 
Liability Insurance Law and related matters. 


15, No. 3, Supplement, February, 1930 


Conciliation as a Cure for the Law’s Delay, by Hon. Edgar J. Lauer 
of New York. 


A Suggestion as to jury trial. 

The initiative State Insurance Fund bill. 
15, No. 4, May, 1930 

20th annual meeting. 


An appreciation of Chief Justice Parsons, by John G. Milburn of 
New York. 


A suggestion of optional transfer of certain cases to the Land Court. 
Bankruptcy evils in New York. 

Highway Safety and the Courts. 

Collective Advertising (Report of a Committee of the Hampden Bar). 
Judicial fussiness in Probate practice. 


Early Massachusetts law as to excessive ad damnum and graduated 
entry fees. 


Caution to conveyancers as to endorsers and town by-laws. 


Advisory Opinion of the Justices on the bill for measured service and 
compensation of judges of advanced age. 


Two opinions on the practice on Initiative petition for a “motor 
vehicle insurance fund” and the provisions of the bill. 


15, No. 4, Supplement No. 1, May, 1930 
Charter List of Members, etc. 
15, No. 4, Supplement No. 2, May, 1930 


Statistics and Successions in the Supreme Judicial Court and the 
Superior Court to January 1, 1930. 
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Vol. 15, No. 5, August, 1930 
Bar Associations, by Philip J. Wickser. 
Boston Voluntary Defenders Committee. 
Recent opinions as to foreclosure sales, by W. R. Evans. 


English Home Secretary’s instructions as to examination of persons 
in custody. 


The Cost of Service of Civil process (from the report of the Commis- 
sion on County Salaries). 

Index to volume 15. 

16, No. 1, September 5, 1930 

Portraits of Chief Justices and Earlier leaders of the bar, presented 


at luncheon in honor of visiting lawyers from beyond the sea, 
in Faneuil Hall. 


Vol. 16, No. 2, September 16, 1930 
Address of Chief Justice Shaw to the Berkshire bar on first taking 
his seat as Chief Justice in September, 1830. 
Hunt’s portrait of Shaw. 
Vol. 16, No. 3, November, 1930 
| Sixth Report of the Judicial Council. 
Vol. 16, No. 4, January, 1931 
21st annual meeting. 
Discussion of activities of banks and trust companies. 
Bills about advertizing. 
Discussion of advertizing. 
Examining notaries public. 
Federal taxation by presumption and of a “penumbra”. 
. Foreclosure bids and prior mortgages. 


The extent to which a stockholder is a fiduciary in Massachusetts, 
by W. W. Yerrall. 


7 Water rates as liens, by W. R. Evans. 

Directors liability for certificate of condition. 

“No presents or gratuities” a request by federal judges in New York. 
Problems of professional discipline. 

Probate judges as guardians ad litem. 

Auditors hearings for personal injury cases—the first experiment. 


Vol. 


a 


_ 


of Suggested changes in methods of informing voters under the I. and R. 
amendment. 
+t, The draftsmanship of the “Lame Duck” Amendment. 
The Massachusetts Method of avoiding unnecessary murder trials of 
insane prisoners. 
) Discussion of proposed resolve for a commission to study capital 
: punishment. 
“ The New York rule as to attorneys fees in injury cases. 


Government Charity—A veto message by Grover Cleveland. 
Vol. 16, No. 5, February, 1931 


- Preliminary Report of Committee on Rules of the Superior Court 
with draft rules and annotations. 


16, No. 6, May, 1931 


The scope of Statute law and the extent of the legislature’s participa- 
tion in its making. 


The new act as to director’s liability and other legislation of 1931. 


Federal decisions that a statute making both the facts and the law 
‘he for taxation is unconstitutional. 


The modern treatment of jurors. 
Relationship of bankruptcy to mortgage foreclosures, 


Vol. 
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The act of ascertaining mental condition of parties before the courts. 
Parking regulations by Joseph A. Conry. 
Economic condition of the bar. 
Corporate Fiduciaries and Legal Ethics. 
Benefit of clergy. 
Administrative problems of courts in 1849. 
Vol. 16, No. 7, August, 1931 
Automobile insurance by Harold Williams. 


Report of Committee on Rule Making, etc., of the Conference of Bar 
Delegates. 


A Bankruptcy ruling on solicitation of votes for trusteeship. 


Unsecured creditors rights as affected by reorganization by W. W. 
Yerrall, 


The new rule of the Boston Real Estate Exchange on Expert testi- 
mony. 


More about corporate fiduciaries. 
The problem of federating bar associations in Massachusetts. 


More opinions that Congress cannot make both facts and law and 
more about “Contemplation of death”. 
Chief Justice Hughes opinion. 
A — argument in favor of inheritance taxation by Roland 
ray. 
Whately and Paley on the Time Sentence in 1785 and 1829. 
Vol. 17, No. 1, November, 1931 
Seventh Report of the Judicial Council. 
Vol. 17, No. 2, February, 1932 
Hon. James B. Carroll (portrait). 
22nd annual meeting. 
Address of President Mansfield. 
Discussion of affiliation of bar associations. 
The Investigation of Unprofessional Conduct in Accident Cases 
directed by the Supreme Judicial Court. The petition—the order 


of Court—Memorandum in Support of the Petition—the opinion 
of Cardozo, C. J. in New York. 


Review of “High Finance in the Sixties.” 

A Warning to Massachusetts—the New York Method of Choosing 
judges. 

Legislative proposals as to activities, advertizements and solicitation 
by corporations in regard to fiduciary responsibilities. 

Report of Committee of Massachusetts Conveyancers Association. 

Amortization by George K. Black. 

A book on “Judicial Discretion of Trial Courts.” 

Discussion of proposal to amend the “Anti-Aid’”’ amendment. 

Courts of Admiralty—in New England Prior to the Revolution. 

The meaning of the word “pauper” in the Constitution. 

Vol. 17, No. 2, Supplement, February, 1932 


teport of Special Commission on Procedure under the I. and R. 
Amendment, 


Vol. 17, No. 3, May, 1932 
teport of Committee on Affiliation of bar associations. 
The “Lame Duck” amendment and the Massachusetts policy and 
practice in regard to Federal amendments. 
Majority verdicts by Hollis R. Bailey. 
Chief Justice Parsons on the bench and bar. 
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Chief Justice Pattantall’s remarks on the need of criticism of judges 
—Discussion. 


White v. Loftus and the jurisdiction of the Probate Court, by Guy 
Newhall. 


Two cases on declaratory judgments. 
The length of judicial opinions. 


The first Circular letter of the Administrative Committee of the 
Probate Courts. 


Disbarment and reinstatement of disbarred lawyers. 
Lawyers masquerading as “Collection Agencies’. 
“Liberalism and Conservatism” of judges, etc. 
Frederick P. Cabot. 

Henry E. Bellew. 


Influence of laymen on judicial procedure —the “New Procedure” 
Rules in the English courts. 


The Advisory Opinion of the Justices as to Admission to the bar 
as an independent judicial function. 


Vol. 17, No. 4, August, 1932 


The Tercentenary Edition of the General Laws and its legal position. 
“When are Landlord’s fixtures What?” 

“Appellate” Procedure in Disciplinary Matters. 

Trial by Jury of Six. 

Air law and res ipsa loquitur. 

Civil juries and the law’s delay. 

The Third Degree. 

An English Detective Chief on capital punishment. 

A legal absurdity in the federal courts. 


Circular letter of Administrative Committee of the District Courts 
for July, 1932. 


Table of Entry fees and jury fees in different states. 


Vol. 18, No. 1, November, 1932 


8th Report of the Judicial Council. 


Vol. 18, No. 2, February, 1933 


23rd annual meeting — New By-laws for affiliation of Bar Associa- 
tions and their representation on Executive Committee adopted. 


Citations of MASSACHUSETTS LAW QUARTERLY in Shepard’s Citations 
and the “Annotated” Statutes. 


Summary judgments — The New York Rule. 

A Possible Plan for Liquor Control, by George R. Nutter. 

Summary of Proposed revision of probate rules. 

Ex-Governor Alfred E. Smith as to methods of selection of judges. 


ere pee on the legal profession, past and present (illus- 
trated). 


Results of the Judicial Council. 


The Judicial Council idea and the federal courts — 2nd report of 
Committee of Bar Association Delegates and letter to all Federal 
Judges and State Bar Presidents. 

Review of Dr. Landman’s book on “Human Sterilization” and facts 
as to increase in mental deficiency in Massachusetts and elsewhere 
and the possible consequences, by Weld A. Rollins. 

Mortgages and taxes — a suggestion. 

Discussion of proposal to allow “description” of a proposed law by 
its title under the I. and R. Amendment. 

The Need of Rules as to Reinstatement of disbarred lawyers. 

A Bill to modify the rule against perpetuities. 
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Standard of proof in parking cases. 

The Education of Jeremy Bentham. 

Report of Joint Committee on Public Expenditures, as to Courts, etc. 
Rules adopted by Corporate Fiduciaries. 

18, No. 3, March, 1933 

Report of Special Commission on Regulation of the Liquor Traffic. 


. 18, No. 4, May, 1933 


“Three Hundred Years of the Liquor Problem in Massachusetts” 
(Appendix to Report of Special Commission). 

18, No. 5, August, 1933 

The Professional Standards in Massachusetts Since 1686. 

“Jury Fixing” and how it is done. 

Affiliation of Bar Associations under the new by-laws. 

Attachment of wages. 

The movement to revive the “Child Labor” Amendment. 

“If we were the ‘Queen of Hearts’.”.. (For judges only.) 

Modern Businesslike Methods of Judicial Administration. 

Discussion of “Inherent” Powers of Courts. 

The history of the bill about “unauthorized practice in 1932”. 

The Story of the Development of the District Courts in last 25 years. 

Civil procedure to enforce “prudential” regulations. 

Certain professional rulings of the English bar. 

The movement for integration of the bar and integration by judicial 
action. 

Charles S. Rackemann. 

Ragland’s Work on “Discovery before Trial”. 

“Quietus” a lost Probate Practice by T. H. Gage. 

The 8rd report of the Committee on Rule Making and Judicial Coun- 
cils of the Conference of Bar Delegates. 

Henry and John Fielding as Pioneer Law Reformers. 

Apportionment of Losses on Mortgage Foreclosures by Guy Newhall. 

Judicial Selection—an address by David A. Simmons of Houston, 
Texas. 

19, No. 1, November, 1933 

Ninth Report of the Judicial Council. 

“The Tragic Farce of the Gustin Trial”. 

“Moving Forward”—the opinion in Funk v. U.S. 

Petition and Resolve relative to the defeated “Child Labor” amend- 
ment. 

District Attorneys and Politics. 

An Anniversary in the History of a Free Press. 

19, No. 2, January, 1934 

A Picture Gallery of the Administration of Justice—8 cartoons from 
3 newspapers between October, 1933, and January, 1934. 

Procedure to Allow Massachusetts to discover the meaning of its 
own Criminal] law. 

Feeble procedure in a Criminal case. 

General Needham’s views on police training. 

A Bill to allow “description” by incorporation by reference under 
the I. and R. amendment. 

Report of the Special Crime Commission. 

19, No. 3, February, 1934 

24th Annual Meeting. 
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Report of the “Wragg” Commission on Public Expenditures as to 
District Courts. 


The Present Crisis in Democracy by A. Lawrence Lowell. 

Trial by battle in the reign of Elizabeth. 

Taxed to Death—a warning from ancient history. 

19, No. 4, May, 1934 

Recommendation of the Boston Chamber of Commerce Committee on 
judicial Procedure. 

Experiments with small juries in Mass. 


A word to Insurance Companies and the Lawyers who defend tort 
cases. 


Extracts from the memoir of Theophilus Parsons as to congested 
dockets, responsibility for confidence in the courts, and self control 
on the bench. 


Further discussion of feeble procedure in a Criminal case by John 
V. Spalding. 

“Justice tampered with mercy”—an immunity farce. 

Immunity Statutes. 

The Orthodox “Flexibility” of the Common law. 

Two conveyancing matters by Woodbury Rand. 

The American Legal History Society. 

Review of the Records of the Suffolk County Court 1671-1680. 

Declaratory Judgments. 

Disciplinary Proceedings—The Need of a New technique by George 

R. Nutter. 

19, No. 5, August, 1934 

Report of Committee on Rule-making, etc., August, 1934. 


Circular letter of the Administrative Committee of the District 
Courts of August, 1934. 


A Suggestion for Appeals by G. R. Nutter. 
A “Point of Order” on the “Child Control” Amendment. 


Discussion of Continental Corp. v. Gowdy, 283 Mass. 204 and Con- 
tinental Corp. v. 1st National Bank of Westfield, 1934 A. S. 359 by 
James M. Rosenthal. 


“The Amazing Kaminski Case”. 


The late John L. Thorndike’s notes on statutes relating to Probate 
courts, etc. 


Claims against Estates. 

20, No. 1, November, 1934 

10th Report of the Judicial Council. 

Discussion of the “Right of Way at Intersecting Ways”. 
The history of the parking law of 1934. 


Report of Special Committee of Boston Bar Association on Methods 
of Selecting Jurors. 


. 20, No. 2, February, 1935 


“The Function of a State Law Review” and the Purpose of the 
QUARTERLY, reprinted from vol. 1. 

Request for the Study of Disciplinary Procedure submitted to the 
Supreme Judicial Court by the Executive Committee of the Massa- 
chusetts Bar Association. 

Memorandum and draft act relative to the removal and retirement 
of judges, submitted at request of Legislative Committee. 

The history and legal effect of the Constitutional requirements rela- 
tive to assumption of office by State Officers. 
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The Federal requirement of Superfluous Oaths — a chance for reform. 

The Nation Wide Study for Rules of the Federal Courts. 

The Boston Chamber of Commerce Committee’s bill relative to rules 
of court. 

“The Lawyer, Leader or Mouthpiece”, an address by Robert H. Jack- 
son. 

Reinstatements of Disbarred Lawyers, by Frank Swancara. 

Report of Committee of Boston Chamber of Commerce Committee. 

Advisory opinion about unlawful practice of law. 

20, No. 3, May, 1935 

25th annual meeting. 

Pre-trial procedure. 

The new act on unauthorized practice. 

History of act for declaratory judgments in Probate Courts. 

Waiver of privilege of confidential communications, by John V. 
Spalding. 

The Common Lands of Massachusetts—a warning to cities and 
towns, by Delano Wight. 

The function of a judge at a jury trial as defined by the Supreme 
Court of the United States. 

Two informations filed in the Superior Court. 


Report of Committee on Rule-Making, etc., of Conference of Bar 
Delegates. 

James Otis and His Influence as a Constructive Thinker. 

20, No. 4, August, 1935 

Oaths, Oaths, Oaths — and Yet More Oaths. 

New Rules Relative to the bar. 

Are entry fees required in disciplinary proceedings? 

Minor Settlements in the English Courts. 

First report of the Massachusetts Federal Rules Committee. 

Operation of the Statute for ascertainiiug mental condition of persons 
before the courts. 

“John Doe and Richard Roe”, their portraits, history and services. 

Some legal history and its bearing on the present form and meaning 
of Massachusetts Writs. 

The Detroit Judicial Election of 1935 — an object lesson in the elec- 
tion of judges. 

21, No. 1, January, 1936 

11th Report of the Judicial Council. 

Suggested optional procedure for small juries. 

Attorneys’ fees and liens, by Samuel Meline. 

An Information filed in a reinstatement case. 

Report of the Lawyers Committee Cooperating with the E. R. A. 

21, No. 2, March 2, 1936 

The Articulate Counsellor —a Testimonial to Hon. Herbert Parker 
on his 80th birthday. 

21, No. 3, April, 1936 

The only picture of the MASSACHUSETTS LAW QUARTERLY—a Souvenir 
of Herbert Parker’s birthday. 

Lord Erskine and his place in the history of freedom. 

Circular letter of Administrative Committee of District Courts for 
January, 1936. 

Final Determination of Accounts. 

Discussion of “Manifest Error”. 
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2nd Report of Massachusetts Federal Rules Committee. 
Unlawful Practice, an address by Stoughton Bell. 


Proposed act to make questions on the ballot more intelligible with 
memorandum as to its constitutionality. 


Reasonable legal fees. 


Massachusetts Acts declared unconstitutional from 1916-1936, by 
James M. Rosenthal. 


Common law duties of directors in Massachusetts, by William W. 
Yerrall. 


Why Pennsylvania abandoned unicameralism. 

The fees of guardians ad litem. 

History in regard to teachers’ oath laws. 

The Michigan Act and Rules for the Organization of the bar. 

Rights and Powers of States and Congress, by Edward F. McClennen. 

21, No. 4, May, 1936 

Report of Special Commission on the District Court System and 
other matters. 

21, No. 5, July, 1936 

A forgotten passage in the writings of “Junius”. 

Recent Constitutional Law in the United States Supreme Court. 


Massachusetts in the Supreme ‘Court of the United States and in 
the office of Attorney General, by Joseph A. Conry. 


The Plan for Reorganization of the American Bar Association. 
Recent legislative history in regard to retirement of judges. 
The District Courts of Massachusetts, by Mr. Justice Lummus. 
The law as to so-called tax “evasion”. 

A voice from the rising generation. 


Final Report of the Committee on Rule-Making and Judicial Councils 
of the Conference of Bar Delegates. 


History of Rule-Making Power, by Roscoe Pound. 

21, No. 6, October, 1936 

Tentative plan of organization of the State Bar of Massachusetts. 
The historical background of the “Letters of Junius”. 

Power of the legislature to abolish special justices. 

The Collection of Debts, by J. J. Kaplan. 

The Speed of Criminal Appeals, by Henry B. Cabot. 


Circular letter of the Administrative Committee of the District 
Courts for August, 1936. 


Early history of the site of the Boston Courthouse. 
Report of Voluntary Defenders Committee of Boston. 
22, No. 1, January, 1937 


Governor Hurley’s letter to the President on the “Child-Control 
Amendment”, 


The President’s message of February 5th, 1937, relative to the Federal 
judiciary, with the proposed bill, extracts from the report of the 
Solicitor General, and the action of the Junior Bar of Boston. 


The non-existent “Powers” of de facto Constitutional officers, with 
a draft of a petition for a writ of prohibition, which was not filed. 


Discussions of State Bar Organization, or so-called “Integration”. 
22, No. 1, Supplement No. 1, January, 1937 
12th Report of the Judicial Council. 


. 22, No. 1, Supplement No. 2, January, 1937 


“The Procession of the Chief Justices” — 1692-1937. Dedicated to 
Chief Justice Rugg in appreciation of 30 years of judicial service. 
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22, No. 2, Section 1, April - June, 1937 

26th and 27th annual meetings. 

Order of notice to, and answer of, the Massachusetts Bar Association 
in the matter of the petition of former Attorney General Reading 
for readmission to the bar. 


An important precedent in Re-instatement Proceedings. 
Result of postal ballot on the proposal to enlarge the Supreme Court 
of the United States. The Nation-wide vote of the bar. 


The Senate Judiciary Report and the resolution of the Massachusetts 
Bar Association Executive Committee. 

— history of the Supreme Court controversy, February - June, 

& 

“The Old Issue”, by Rudyard Kipling. 

The unconstitutional aspect of the proposal to enlarge the Supreme 
Court, by James T. Pugh. 

Samuel Gompers on “American Institutions”, by Hayes Robbins. 

“The Dunning Resolution”, by Walter Lipman. 

A new act as to Executors and Administrators, St. 1937, Chap. 406, 
by Laurence Curtis. 

Judge Whiting’s rulings on Water Liens. 

Resolution of the First District Eastern Middlesex Bar Association 
as to the delay in the appearance of the Massachusetts Reports. 

State taxpayers’ suits. 

Discussion of the advisory opinions as to Initiative Petitions for 
Constitutional Amendments restricting the use of Motor Vehicle 
Taxes and providing a tax limitation on Real Estate. 

The expressed Constitutional duty of Courts. 

22, No. 2, Section 2, April - June, 1937 

Report of the Senate Judiciary Committee on the Proposal to enlarge 
the Supreme Court of the United States. 

22, No. 3, July - September, 1937 

The place of Ratification in Massachusetts of the Constitution of the 


United States, and the Massachusetts delegates to the Convention 
of 1787. 


Chief Justice Hall —a portrait and an appreciation. 


The action of the Executive Committee of the Massachusetts Bar 
Association in regard to Judicial Appointments. 


A method of shortening Records on Appeal —a suggestion to Fed- 
eral and State Courts. 


Continuation of the story of the Supreme Court bill. 

“Senatorial Courtesy”. 

The American Bar Association — past and future. 

Tax Titles under St. 1937, Chap. 209 and the Lessor’s Covenant of 
quiet enjoyment. 

Can Senator Black become a member of the Supreme Court of the 
United States? 

Mr. Justice Van Devanter and the common law “Writ of Ease”. 

Charles Thornton Davis and the Land Court. 

A memorial and the last remarks of Judge Davis to the bar. 

Judge Iredell’s opinion in 1798 on the duty of the Federal Courts 
in regard to legislation. 

Trial of good behavior of Federal judges — the House bill — the re- 


port of Chairman Sumners and the hearing before the sub-com- 
mittee. 


The circular of the Administrative Committee of the District Courts 
of August, 1937. 
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Vol, 22, No. 4, October - December, 1937 


Resolution of the American Bar Association relative to nominations 
for the Federal Courts. 


Discussion of the address of Judge Otis of the United States District 
Court for the Western District of Missouri on “The Judge to the 
Jury”. 

The Voluntary Defenders Committee in Boston. 


The referendum of the American Bar Association on “Child Labor” 
amendments and legislation. 


The Governor’s suggestion as to the Federal Profits Tax and Capital 
Gains Tax. 


The principle involved as to the recent regulation as to State Hos- 
pitals. 


Sex Offenders. 

Two “Makers” of Massachusetts law — William E. Dorman and 
Henry D. Wiggin. 

Discretion in procedure for Declaratory Judgments —a discussion 
of the opinion in Merchants Mutual Casualty Co. v. Leone, decided 
July 3rd, 1937. 

A brief history of Declaratory Judgments in the United States. 

Drunkenness and manslaughter. 

22, No. 4, Supplement, October - December, 1937 

Opinion of the Kentucky Court of Appeals that the “Child Labor” 

Amendment is no longer legally before the states for action. 

Judge Merrill E. Otis’ address on, “The Judge to the Jury”. 

Bulletin of the National Committee for the Protection of Child, Fam- 
ily, School and Church as to proceedings in Congress relative to 
child labor. 

. Vol. 23, Preliminary Supplement to No. 1, January - April, 1938 

13th Report of the Judicial Council. 


Vol. 23, No. 1, January - April, 1938 


Vol. 


— 


e Ready reference table of Degrees of Kindred, by Guy Newhall. 
n Promulgation of the new Rules for the Federal Courts. 

The Work of the Supreme Judicial Court, by Mr. Justice Lummus. 
- History and scope of regulation of Practice and Procedure in Massa- 


chusetts with a proposed rule as to the Appointment of Receivers 
and other managers of property. 


Recommendations of the Attorney General as to investigation of 
Crime and related matters and the proposal for the removal of 
Mayors through the Courts. 


The future of Judicial Reporting. 

The problem of Opinions. 

of Declaratory Treasury Rulings. 

The bill for a business manager of the Federal Courts. 


he Nathan Dane and the drafting of the Ordinance of 1787 for the 
government of the Northwest Territory. 
“Youth in the Toils’” —a new book on young offenders. 

Vol. 23, Preliminary Supplement to No. 2, April - June, 1938 
ts Report of the Judiciary Committee on the District Court system. 
sa Report of the Special Committee of the Boston Bar Association on 

. the Judicial System as a Whole. 

a Notes on both reports. 
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Vol. 23, No. 2, April - June, 1938 
Chief Justice Bolster’s account of the Origin, Development and 
Practice before the Boston Municipal Court. 
Fewer Perfunctory Oaths. Senator Walsh’s support of a much- 
needed Federal reform. 
Judge Pinanski’s address on The Superior Court — “Jury-Pooling” 
— Auditors and Pre-trial Sessions. 
The Superior Court rule as to Pre-trial Procedure in all Counties. 
Memorandum as to the new statute relative to Probate Accounts, 
St. 1938, Chap. 154. 
Historical note as to the new act relative to Mandamus, St. 1938, 
Chap. 202. 
Chief Justice Shaw’s views as to Appeal by the Government in 
Criminal Cases, by James M. Rosenthal. 
. 23, No. 3, July - September, 1938 
Announcement of the course of lectures of the Boston Bar Association. 
What is a “Copy” under the new Federal Rules? 
Hurricane Damage and the Income Tax. 
Further discussion of practice in Appointment of Receivers, with 
extracts from a report of the Chicago Bar Association in 1933 and 


a memorandum on the history of the chancery practice, by Charles 
P. Megan. 


A suggested rule in regard to Guardians ad litem for the considera- 
tion of the Supreme Judicial and the Probate Courts. 


Report of members of the House of Delegates of the American Bar 
Association. 


Award of the American Bar Association Medal to Herbert Harley. 


Circular letter of the Administrative Committee of the District 
Courts of July, 1938. 


Unfortunate criticism of District Court Justices resulting from con- 
troversy over the Salary Bill. 


Are the offices of Mayor and special justice of a District Court 
incompatible — the Newburyport situation. 
. 23, No. 4, October - December, 1938 


As this is the current number, its contents appear upon the cover 
and need not be repeated here. 




















he 

















eS ee a 





VG VWE 





